Civil Code 1947.5 re Non-Smoking in Rental Units

  (a) A landlord of a residential dwelling unit, as defined

in Section 1940, or his or her agent, may prohibit the smoking of a

cigarette, as defined in Section 104556 of the Health and Safety

Code, or other tobacco product on the property or in any building or

portion of the building, including any dwelling unit, other interior

or exterior area, or the premises on which it is located, in

accordance with this article.

   (b) (1) Every lease or rental agreement entered into on or after

January 1, 2012, for a residential dwelling unit on property on any

portion of which the landlord has prohibited the smoking of

cigarettes or other tobacco products pursuant to this article shall

include a provision that specifies the areas on the property where

smoking is prohibited, if the lessee has not previously occupied the

dwelling unit.

   (2) For a lease or rental agreement entered into before January 1,

2012, a prohibition against the smoking of cigarettes or other

tobacco products in any portion of the property in which smoking was

previously permitted shall constitute a change of the terms of

tenancy, requiring adequate notice in writing, to be provided in the

manner prescribed in Section 827.

   (c) A landlord who exercises the authority provided in subdivision

(a) to prohibit smoking shall be subject to federal, state, and

local requirements governing changes to the terms of a lease or

rental agreement for tenants with leases or rental agreements that

are in existence at the time that the policy limiting or prohibiting

smoking is adopted.

   (d) This section shall not be construed to preempt any local

ordinance in effect on or before January 1, 2012, or any provision of

a local ordinance in effect on or after January 1, 2012, that

restricts the smoking of cigarettes or other tobacco products.

   (e) A limitation or prohibition of the use of any tobacco product

shall not affect any other term or condition of the tenancy, nor

shall this section be construed to require statutory authority to

establish or enforce any other lawful term or condition of the

tenancy.
